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By Leonard T. Bier, JD,CAPP

esident permit parking (RPP) is a well-established parking management tool
throughout the United States. However, what we take for granted today was not
alegal certainty until 1977.

Steve Monetti, former executive
director of the Fort Lee Parking Au-
thority, N.J.,as well as a former mem-
beroftheIP1BoardofDirectorsand
the longtime president of the New
Jersey Parking Institute, requested
that I draft the first RPP municipal
ordinance, which was adopted in
New Jersey for the city of Fort Lee.
Sincethattime, I havedrafted many
RPP municipal ordinancesfor New
Jersey cities.

Authority for an RPP
Recently, l wasaskedtoprepareale-
gal opinion thatoutlines the authority
for a city to create a restricted on-
streetRPP program. The city, which
does not have a parking authorityand
is notactive in IPI or other parking
organizations, had the opinion that
an RPP programwouldviolate state
and federal equal protection laws
because itwould grantresidentson-
street parking privileges notavailable
to nonresidents.

It is important for municipal
parking directors and their city or
authority attorneys to know thelegal
originsofhowRPP cameintobeing.
The U.S.Supreme Court, in County
Board of Arlington County Virginia,
et. al. v. Rudolph A. Richards, et.
al. 434 U.S. 5 (1977) addressed the
constitutionalityofan RPP program
and reversed a decision of the Vir-
ginia Supreme Court that said they
violated the 14th Amendment—equal

protection clause—by discriminating
between residents and nonresidents.
The U.S. Supreme Court stated:

To reduce air pollution and
other environmental effects
of automobile commuting, a
community reasonably may
restrict on-street parking
available to commuters, thus
encouragingrelianceon

car pools and mass transit.
The same goal is served by
assuring convenientparking
to residents who leave their
cars at home during the

day. A community may also
decide that restrictions on
the flow of outside traffic into
particular residential areas
would enhance the quality of
life there by reducing noise,
traffic hazards, and litter. By
definition, discrimination
against nonresidents would
inhere in such restrictions.

In New Jersey, as in most other
states, statues authorize a munici-
pality to regulate parking within its
geographic boundaries. Specifically
the New Jersey statute allows a mu-
nicipalityto:

- Prohibitgeneral parking.
- Designate restrictedparking.
- Designatetime-limitparking.

However, even if states did not
specifically grant a municipality
the powers to regulate on-street
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parking, based on the authority
of the US Supreme Court’s deci-
sionalone,amunicipal ordinance,
properly adopted and advertised,
that establishes an RPP program
inwhich certain on-street parking
spaces are restricted to residents
whodisplayvalid residential park-
ing permits is a proper exercise of
municipal power.

The Right Solution
Many citiesand parkingauthorities
havegonetogreattimeandexpense
to build off-street parking facilities
to accommodate the needs of em-
ployees, commuters, institutions
of higher learning, hospitals, and
entertainment districts. These off-
streetparkingfacilitiesareavailable
tothe parking public—residentand
nonresident alike. Municipalon-and
off-streetparkingisfee-basedtopay
thedebtserviceformunicipalbonds
or notes, operating expenses, and
fund capitalimprovementreserves.
Theparkingpublicprefersnotto
pay for parking and will drive around
hunting for anyavailable on-street
free parking space. Allowing a city
resident to return home with the
possibility of finding an on-street
parking spacein proximitytohisor
her home s a reasonable expectation.
RPP in the typesof neighborhood
parking environments previously
described is the right solution for a
city’s governing body to adopt.
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